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	Case Background

	· In the waning months of World War I, in August 1918, a group of Russian immigrants was arrested in New York City and charged with violating the Sedition Act of 1918

· Their offense: distributing pamphlets that criticized the U.S. military's recent deployment of troops to Russia and that, in one case, advocated a general strike in factories producing military goods. 
· A few months later, the group -- which included a young anarchist named Jacob Abrams -- was tried, convicted, and sentenced to prison terms of 15 to 20 years

· In March 1919, while Abrams and his compatriots were appealing their case, the Supreme Court heard two other First Amendment cases dealing with the convictions of antiwar socialists -- Schenck v. United States and Debs v. United States

· In both cases the Court unanimously upheld the defendants' convictions under the 1917 Espionage Act and the 1918 Sedition Act, respectively -- and in both cases Justice Oliver Wendell Holmes penned the Court's decisions


	Case Issues

	· The first amendment

· The Sedition Act of 1918

· Overall very similar to Shenck v. US


	Court Decision(s)

	· In the Abrams decision, issued in November 1919, the Court voted 7-2 to uphold the convictions of Abrams and the other defendants. 
· Writing for the majority, Justice John H. Clarke closely mirrored Holmes's reasoning in the first two cases, holding that "the language of these circulars was obviously intended to provoke and encourage resistance to the United States in the war" -- and that the defendants' actions had therefore passed the "clear and present danger" threshold.


	Legal Impact of Case

	· Joined by Justice Louis Brandeis, Holmes issued a dissent that remains famous as one of the Court's most eloquent defenses of free speech. 
· Although he maintained that his opinions in the Schenk and Debs cases had been correct, Holmes modified his standard, stating that the government could constitutionally restrict and punish "speech that produces or is intended to produce clear and imminent danger that it will bring about forthwith ... substantive evils."
· Although the Court never adopted Holmes's more rigorous standard, his dissent in Abrams remains widely regarded as a defining moment in the movement towards a modern construction of the right to free expression. 
· The Court would continue to use various reformulations of Holmes's earlier "clear and present danger" test until 1969, when it established a direct incitement standard in Brandenburg v. Ohio.


Info from http://www.pbs.org/wnet/supremecourt/personality/landmark_abrams.html

